Remarks 

In view of the following remarks, Applicant respectfully requests 
reconsideration and allowance of the subject application. Claims 1-30 and 33 are 
pending. 

Statement of Substance of Examiner Interview dated 2/21/2008 

Applicant would like to sincerely thank Examiner Hassan for his time in 
discussing this application over the phone on 2/21/08 with Applicant's attorney, 
Daniel T McGinnity. 

During this interview, the §102 rejections over Suzuki and the §103 
rejections based on Suzuki in View of Jobs were discussed. Examiner clarified 
aspects of the outstanding rejections and reviewed proposed amendments 
submitted informally. The Applicant understood the Examiner to agree that the 
subject matter of the proposed amendments was lacking in the reference of record. 
Further, the Examiner agreed that the subject matter of the amendments would 
overcome the present rejections and would require a new search. 

Accordingly, in the interest of expediting allowance of the subject 
application and without conceding the propriety of the rejection, amendments have 
been made to the independent claims herein in the spirit of those discussed during 
the interview. The Applicant submits that all of the pending claims are in 
condition for allowance. If any issues remain that would prevent the allowance of 
the application, Applicant requests that the Examiner contact the undersigned 
attorney to resolve the issues. 
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35 U.S.C. $101 

Claims 1-13, 17-23, and 25-30 are rejected as being directed to non- 
statutory subject matter. The Applicant has amended claims 1,17, 20, 22, 25, and 
27 to recite computer-readable storage media, thereby obviating the rejection. 

35 U.S.C. §102 and $103 

Claims 1-9 and 11-30 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Yasuhiro Suzuki (US patent # 5485 1 75), hereinafter "Suzuki". 

Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Suzuki in view of U.S. Patent No. 6,686,938 to Jobs et al, hereinafter "Jobs". Claim 
10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Suzuki in view of 
Cohen. The Applicant respectfully disagrees. 

Nevertheless, in the interest of expediting allowance of the subject 
application and without conceding the propriety of the outstanding rejections, 
claims 1, 15, 17, 20, 25, 27 and 33 have been amended herein consistently with the 
agreement reached in the interview on 2/21/08. 

Claim Amendments 

Each of the independent claims 1, 15, 17, 20, 25, 27, and 33 have been 
amended herein to incorporate, in varying terms and scope, hierarchal menus 
created through an operating system call to output a standard hierarchal menu and 
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conversion by the operating system of a standard menu to an in place hierarchal 

menu. For example: 

Claim 1 as amended (portion of the amendment appear in bold italics) 
recites a system comprising one or more tangible processor readable media storing 
5 instructions to provide: 

one or more applications; and 

an operating system comprising at least one module configured to receive 
one or more menu calls from the one or more applications that specify a plurality 
of menu items, at least one of the menu items being selectable to implement a 
10 function of the one or more applications and to service those calls by: 
displaying a top level menu; 

receiving a first selection of a top level menu item; and 
in response to the first selection, displaying a second level menu in 
place of the top level menu, the second level menu including the top level 
1 5 menu item and second level menu items; 

wherein the at least one module of the operating system is configured to 
receive the one or more calls specifying concurrent display of the top level menu 
and the second level menu and automatically introduce the top level menu item 
into the second level menu and display the second level menu in place of the top 
20 level menu item . 

Similar features are incorporated into each of claims 15, 17, 20, 25, 27, and 
33, in varying terms and scope. Support for the amendments can be found 
throughout Applicant's Specification. Particular attention, however, is drawn to 

25 the Specification, page 9 line 21 to p. 10. These examples describe an operating 
system handing calls for traditional menus and producing an in place menu within 
the spirit of the amendments made in the independent claims. 

In the interview on 2/21/08, Examiner Hassan agreed that incorporation of 
the above noted features into each of the independent claims would overcome the 

30 present rejects and require a new search. The Examiner acknowledged that the 
references of record, Suzuki and Jobs fail to disclose teach or suggest any such 
subject matter. As such, claims 1, 15, 17, 20, 25, 27, and 33 as presently recited 
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and their respective dependent claims are allowable and the withdrawal of the 
§103 rejections is respectfully requested. 

Conclusion 

The Application is in condition for allowance and the Applicant 
respectfully requests reconsideration and issuance of the present application. 
Should any issue remain that prevents immediate issuance of the application, the 
Examiner is requested to contact the undersigned attorney to discuss the 
unresolved issue. 

Respectfully submitted, 



Date: 3/13/2008 By: /Daniel T. McGinnitv, #55444/ 

Daniel T. McGinnity 
Reg. No. 55444 
Attorney for Applicant 

Sadler, Breen, Morasch & Colby, PS 
422 W. Riverside Avenue, Suite 424 
Spokane, Washington 99201 
Telephone: (509) 755-7257 
Facsimile: (509) 755-7252 
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